
PUBLIC LAW 95-604-NOV. 8, 1978

AUTHORITIES OF COMMISSION RESPECTING CERTAIN BYPRODUCT MATERIAL

SEC. 205. (a) Chapter 8 of the Atomic Energy Act of 1954, is
amended by adding the following new section at the end thereof:

"SEC. 84. AUTHORITIES OF COMMiSSION RESPECTING CERTAIN BYPROD-
DUCT MATERIAL.-

"a. The Commission shall insure that the management of any
byproduct material, as defined in section 11 e. (2), is carried out in such
manner as-

"(1) the Commission deems appropriate to protect the public
health and safety and the environment from radiological and non-
radiological hazards associated with the processing and with the
possession and transfer of such material,

"(2) conforms with applicable general standards promulgated
by the Administrator of the Environmental Protection Agency
under section 275, and

" (3) conforms to general requirements established by the Com-
mission, with the concurrence of the Administrator, which are,
to the maximum extent practicable, at least comparable to
requirements applicable to the possession, transfer, and disposal
of similar hazardous material regulated by the Administrator
under the Solid Waste Disposal Act, as amended.

"b. In carrying out its authority under this section, the Commission
is authorized to-

"(1) by rule, regulation, or order require persons, officers,
or instrumentalities exempted from licensing under section 81
of this Act to conduct monitoring, perform remedial work, and to
comply with such other measures as it may deem necessary or
desirable to protect health or to minimize danger to life or prop-
erty, and in connection with the disposal or storage of such
byproduct material; and

"(2) make such studies and inspections and to conduct such
monitoring as may be necessary.

Any violation by any person other than the United States or any
officer or employee of the United States or a State of any rule, regula-
tion, or order or licensing provision, of the Commission established
under this section or section 83 shall be subject to a civil penalty in
the same manner and in the same amount as violations subject to a
civil penalty under section 234. Nothing in this section affects any
authority of the Commission under any other provision of this Act.".

(b) The first sentence of section 81 of the Atomic Energy Act of
1954, is amended to read as follows: "No person may transfer or
receive in interstate commerce, manufacture, produce, transfer,
acquire, own, possess, import, or export any byproduct material,
except to the extent authorized by this section, section 82 or section 84.".

(c) The table of contents for such chapter 8 is amended by insert-
ing the following new item after the item relating to section 83:
"See. 84. Authorities of Commission respecting certain byproduct material.".
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AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY RESPECTING CERTAIN

BYPRODUCT MATERIAL

SEC. 206. (a) Chapter 19 of the Atomic Energy Act of 1954, is
amended by inserting after section 274 the following new section:

"'SEC. 275. HEALTH AND ENvIRONMENTAL STANDARDS FOR URANIUM 42 USC 2022.

MILL TAILINGS.-
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Rule. "a. As soon as practicable, but not later than one year after the date
of enactment of this section, the Administrator of the Environ-
mental Protection Agency (hereinafter referred to in this section as
the 'Administrator') shall, by rule, promulgate standards of general
application (including standards applicable to licenses under section

Ante, p. 3025. 104(h) of the Uranium Mill Tailings Radiation Control Act of 1978)
for the protection of the public health, safety, and the environment
from radiological and nonradiological hazards associated with resid-
ual radioactive materials (as defined in section 101 of the Uranium

Ante, p. 3022. Mill Tailings Radiation Control Act of 1978) located at inactive
uranium mill tailings sites and depository sites for such materials
selected by the Secretary of Energy, pursuant to title I of the Ura-
nium Mill Tailings Radiation Control Act of 1978. Standards pro-
mulgated pursuant to this subsection shall, to the maximum extent
practicable, be consistent with the requirements of the Solid Waste

42 USC 6901 Disposal Act, as amended. The Administrator may periodically revise
note. any standard promulgated pursuant to this subsection.
Rule. "b. (1) As soon as practicable, but not later than eighteen months

after the enactment of this section, the Administrator shall, by rule,
promulgate standards of general application for the protection of the
public health, safety, and the environment from radiological and non-
radiological hazards associated with the processing and with the pos-

Ante, p. 3033. session, transfer, and disposal of byproduct material, as defined in
section 11 e. (2) of this Act, at sites at which ores are processed pri-
marily for their source material content or which are used for the
disposal of such byproduct material.

"(2) Such generally applicable standards promulgated pursuant to
this subsection for nonradiological hazards shall provide for the pro-
tection of human health and the environment consistent with the

42 USC 6921. standards required under subtitle C of the Solid Waste Disposal Act,
as amended, which are applicable to such hazards: Provided, however,
That no permit issued by the Administrator is required under this
Act or the Solid Waste Disposal Act, as amended, for the processing,
possession, transfer, or disposal of byproduct material, as defined in
section 11 e. (2) of this Act. The Administrator may periodically
revise any standard promulgated pursuant to this subsection. Within

Ante, p. 3036. three years after such revision of any such standard, the Commission
and any State permitted to exercise authority under section 274 b. (2)
shall apply such revised standard in the case of any license for
byproduct material as defined in section 11 e. (2) or any revision
thereof.

Publication in "c. (1) Before the promulgation of any rule pursuant to this section,
Federal Register. the Administrator shall publish the proposed rule in the Federal
Notice, hearing Register, together with a statement of the research, analysis, and other
opportunity. available information in support of such proposed rule, and provide

a period of public comment of at least thirty days for written com-
ments thereon and an opportunity, after such comment period and
after public notice, for any interested person to present oral data,
views, and arguments at a public hearing. There shall be a transcript

Consultation. of any such hearing. The Administrator shall consult with the Com-
mission and the Secretary of Energy before promulgation of any such
rule.

Judicial review. "(2) Judicial review of any rule promulgated under this section
may be obtained by any interested person only upon such person filing
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a petition for review within sixty days after such promulgation in the
United States court of appeals for the Federal judicial circuit in which
such person resides or has his principal place of business. A copy of
the petition shall be forthwith transmitted by the clerk of court to the
Administrator. The Administrator thereupon shall file in the court the
written submissions to, and transcript of, the written or oral proceed-
ings on which such rile was based as provided in section 2112 of title
28, United States Code. The court shall have jurisdiction to review
the rule in accordance with chapter 7 of title 5, United States Code,
and to grant appropriate relief as provided in such chapter. The
judgment of the court affirming, modifying, or setting aside, in whole
or in part, any such rule shall be final, subject to judicial review by
the Supreme Court of the United States upon certiorari or certifica-
tion as provided in section 1254 of title 28, United States Code.

"(3) Any rule promulgated under this section shall not take effect
earlier than sixty calendar days after such promulgation.

"d. Implementation and enforcement of the standards promulgated
pursuant to subsection b. of this section shall be the responsibility of
the Commission in the conduct of its licensing activities under this Act.
States exercising authority pursuant to section 274 b. (2) of this Act
shall implement and enforce such standards in accordance with sub-
secton o. of such section.

"e. Nothing in this Act applicable to byproduct material, as defined
in section 11 e. (2) of this Act, shall affect the authority of the Adminis-
trator under the Clean Air Act of 1970, as amended, or the Federal
Water Pollution Control Act, as amended.".

(b) The table of contents for chapter 19 of the Atomic Energy Act
is amended by inserting the following new item after the item relat-
ing to section 274:
"See. 275. Health and environmental standards for uranium mill tailings.".

AUTHORIZATION OF APPROPRIATION FOR GRANTS

SEc. 207. There is hereby authorized to be appropriated for fiscal
year 1980 to the Nuclear Regulatory Commission not to exceed $500,000
to be used for making grants to States which have entered into agree-
ments with the Commission under section 274 of the Atomic Energy
Act of 1954, to aid in the development of State regulatory programs
under such section which implement the provisions of this Act.

EFFECTIVE DATE

SEC. 208. Except as otherwise provided in this title the amendments
made by this title shall take effect on the date of the enactment of
this Act.

CONSOLIDATION OF LICENSES AND PROCEDURES

SEC. 209. The Nuclear Regulatory Commission shall consolidate, to
the maximum extent practicable, licenses and licensing procedures
under amendments made by this title with licenses and licensing
procedures under other authorities contained in the Atomic Energy
Act of 1954.
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